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1. On June 9, 1993, positive Alternative Radio, Inc.

("Radio") filed a motion for summary decision of the financial

qualifications issues specified against it by Order, FCC 93M-

267, released May 17, 1993. The Mass Media Bureau submits the

following comments in support of Radio's motion.

2. The financial qualifications issues were specified

because substantial and material questions were raised as to

whether Radio presently has sufficient financial resources

available to simultaneously construct and operate all of its

proposed facilities, and whether Radio was finan?ially qualified

at the time it certified as to its financial qualifications.

Specifically, Triad Family Network, Inc. demonstrated in its



April 8, 1993, petition to enlarge that in addition to the

application for Asheboro, Radio's principals possessed at the

time of certification nine unbuilt construction permits and four

additional applications for broadcast facilities. Radio's

requirement to simultaneously provide funding for the multiple

applications constituted a prima facie basis for the enlargement

of issues on financial grounds. It is well established that,

where an applicant proposes to construct multiple facilities, it

must be able to demonstrate that it is financially qualified as

to all of its proposals. ~ George Edward Gunter, 60 RR 2d

1662, 1664 (Rev. Bd. 1986).

3. In its motion, Radio identifies the principals of Radio

as Dr. Vernon H. Baker, his wife, Virginia A. Baker and their son

Edward A. Baker. Dr. and Mrs. Baker will provide all funds for

Radio's proposed stations. Rad~o identifies all the facilities

for which it has been granted construction permits or for which

it has pending applications. Radio states that the Bakers are

experienced broadcasters, who over the past 25 years have built

and operated numerous radio stations. According to Radio, the

Bakers have developed numerous sources of equipment and are

familiar with the costs of equipment and construction.

4. Based on their experience, the Bakers have estimated

costs of construction and operation for all of the facilities

they propose to construct, including both educational and
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commercial facilities. The total cost to complete construction

of all the facilities is $601,907. (Exhibits A and B.) The total

cost of three months operating expenses for all the stations is

$91,150. (Exhibits D and E.) Thus, the total costs now required

to be met by the Bakers for all construction and. operation is

1$693,057.

5. To meet these costs, Radio demonstrates the current

availability of $796,164.91, principally from a credit line from

Patrick Henry National Bank, and also from funds in banks for

construction and operation of the facilities. (Exhibits J, K and

L.) Thus, there is a cushion of more than $100,000. 2

Accordingly, it is clear that Radio is currently financially

qualified.

6. Radio also demonstrates that it was financially

qualified at the time of certification. To do so, Radio shows

that as of the date of the filing of the Ashebor9 application on

November 19, 1991, the funds then needed totaled $792,845

consisting of the amount expended on all other Radio facilities

commencing as of that date ($99,788.44), plus the amount needed

as of now, $693,057. Because Radio does not possess a November

date on the stations
by the Bakers' cash

1 Radio also notes that expenditures to
total $99,788.44, which funds were supplied
flow from investment property. (Exhibit C.)

2 The Bakers' February 1, 1993, balance sheet also shows a
net worth in excess of $12,000,000. (Exhibit I.)
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19, 1991, balance sheet for the Bakers, it provides the Bakers'

balance sheets for May 1, 1991, and February 1, 1992, which

encompass the period surrounding the date of certification.

(Exhibits G and H.) Each of the two balance sheets shows liquid

assets, substantial nonliquid assets and a net worth in excess of

$12,000,000. In assessing the Bakers' financial qualifications,

the Bureau has assumed that there are no liquid assets. 3 The

Bakers' total assets on both balance sheets exceed $14,500,000.

The amount needed as of certification was $792,845. Thus, the

total assets are more than 18 times the amount needed. It is

well established that nonliquid assets several times the value of

the cash which such assets are relied upon to yield may be used

to provide reasonable assurance of the ability to obtain the

required funds. ~ Real Life Educational Foundation of Baton

Rouge. Inc., 8 FCC Rcd 2675 (1993}i Cannon's Point Broadcasting

~, 93 FCC 2d 643, 647 (Rev. Bd. 1983). Here. where the amount

of liquid and nonliquid assets exceeds the amount of cash

required by a multiple of 18, reasonable assurance has been

d

demonstrated. Moreover, because the Bakers were financially

qualified as of the time of certification, it follows that they

did not falsely certify as to their qualifications.

7. Based on the foregoing, the Bureau believes that the

truth is clear, and no genuine issue of material' fact remains for

3 This has been done because most of the Bakers' so-called
"liquid assets" consist of accounts receivable, which have not been
aged.
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determination at the hearing. Accordingly, summary decision in

Radio's favor on all issues is warranted. Big Country Radio,

Inc., 50 FCC 2d 967 (Rev. Bd. 1975); New BroadcaSting

COkPoration, 44 FCC 2d 386 (Rev. Bd. 1973); Section 1.251 of the

Commission's Rules.

Respectfully submitted,
Roy J. Stewart
Chief, Mass Media Bure~u

~~~
CharI s E. Dziedzic
Chie Hear' g Branch

n Goldstein
ney
Media Bureau

Federal Communications Commission
2025 M Street, N.W.
Suite 7212
Washington, D.C. 20554
(202) 632-6402

June 23, 1993
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Michelle C. Mebane, a secretary in the Hearing Branch, Mass

Media Bureau, certify that I have, on this 23rd day of June 1993,

sent by First Class mail, U.S. Government frank, ,copies of the

foregoing ·Mass Media Bureau's Comments OD MotioD to Enlarge

Issues· to:

Julian P. Freret, Esq.
Booth, Freret & Imlay
1233 20th Street, N.W.
Suite 204
Washington, D.C. 20036

Shainis & Peltzman, Esq.
1255 23rd Street, N.W.
Suite 500
Washington, D.C. 20037

Yn/rhgllL C.~,~
Michelle C. ~e
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